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Force Majeure Reporting Form (*)
DG ECHO Partners

Force majeure is an unforeseeable exceptional situation or event beyond the parties’ control, which prevents either of them from fulfilling any or part of their obligations under the Agreement, which was not attributable to error or negligence on their part or on the part of implementing partners or contractors involved in the action, and which proves to be inevitable despite exercising all due diligence.

In cases of potential contractual breaches, rapid and thorough reporting of cases of force majeure to DG ECHO is required under the applicable contractual provisions[footnoteRef:1]. Partners need to inform DG ECHO as soon as possible of the circumstances and impact of the force majeure, which may be done using this Force Majeure Reporting Form.  The information/reporting form should be sent by email to the responsible desk officer in DG ECHO. Please, provide as much as information as available, subject to future updates on the escalation or de-escalation of the situation. Moreover, you can attach any supporting document you consider relevant. All information provided will be handled confidentially to protect the rights of those involved.[footnoteRef:2] [1: (*) The use of this form is not a contractual requirement, but the elements contained in it are helpful to ensure complete reporting of cases of force majeure and to help identify grounds to limit liability, as per the applicable contractual provisions. It is also useful to main this document in the Action file for future ex post audit/verification.
 Articles 35 and 31.1 of the Model Grant Agreement and Articles 12.5 to 12.8 of the General Conditions for the Humanitarian Aid Contribution Agreement.]  [2:  DG ECHO handles personal data in accordance with Regulation (EC) 2018/1725 on the protection of individuals with regard to the processing of personal data by the Community institutions and bodies and on the free movement of such data. The data shared with DG ECHO will be processed in order to ensure the protection of the financial interests of the Union in compliance in particular with Regulation (EU) 2018/1046 and Regulation (EU, Euratom) 883/2013. In  the  event  of suspected fraud,  the  matter  will  be  referred to ECHO’s Anti-Fraud team who may then alert the  authorities  and  bodies  designated  by  the  applicable  legislation,  in  particular to the European Commission Anti-fraud Office (OLAF).] 


[bookmark: _Hlk160623511]This form is not needed to support a request for full Interruption or Suspension of the Action’s activities in the field, even where that request is justified by reasons of force majeure. ECHO’s procedure for assessing requests for full Suspension or Interruption of the Action already includes a dedicated space to provide details on related operational force majeure.

1. Contractual & Financial Context 

	a)
	DG ECHO contract reference(s)
	

	b)
	Beneficiary / Partner (Coordinator)
	

	c)
	Co-Beneficiary / Co-Partner(s) concerned
(i.e. where applicable, the Co-Beneficiary Co-Partner responsible for implementing the part of the Action that was affected by force majeure)
	

	d)
	Implementing Partner(s) (IP) concerned[footnoteRef:3]  [3:  In Civil Protection operations, Implementing Partners are equivalent to third party beneficiaries of financial contributions.] 

(i.e. where applicable, the IP/s responsible for implementing the part of the Action that was affected by force majeure)
	

	e)
	Remote Management Mode
	YES/NO
(if ‘yes’, please add details as relevant)

	f)
	Multi-Donor Action 
	YES/NO
(if ‘yes’, please add details as relevant)



2. Operational Context

	a)
	Nature of the Force Majeure
	Please, provide an overall summary (max 500 words) of the circumstances and nature of the force majeure incident[footnoteRef:4]. Are there indications that the incident goes beyond the reported situation (systematic occurrence)? [4:  Situations in which the performance of an obligation has simply become more difficult do not qualify as Force Majeure. Similarly, financial difficulties, situations which occurred due to neglect, default of service, defect in equipment or material, or delays in making them available do not amount to situations of Force Majeure.] 


	b) 
	Likely duration
	Please, estimate, if possible, the likely duration of the event and indicate a possible date of resumption of the activities.


	c) 
	Impact of the Force Majeure 

	Please indicate as applicable: (i) the contractual obligations that cannot be fulfilled due to force majeure; (ii) the foreseeable short/medium/long term effects (What is the damage caused for the action) and (iii) the amount loss for the action.



3. Assessment of Conditions 

	a)
	Unforeseeable element
	Was the situation unforeseeable? Please explain why. If previous incidents occurred, how is this one different? 
	DG ECHO assessment[footnoteRef:5] [5:  Please do not fill in this column.] 


	b)
	Exceptional element 
	Has the situation exceptional/unusual characteristics (scope, impact and consequences)? Please explain why.
	

	c)
	Events beyond Partners’ control
	Was the situation beyond the control of your organisation (or that of the Implementing Partner)? Could your organisation have done anything to prevent the situation? Please explain why/why not.
	

	d)
	Underperformance/breach of the contractual obligation(s)
	Does the situation prevent your organisation from fulfilling any obligations under the Agreement or part of an obligation? Please explain how, as well as what type of obligations.
	

	e)
	Absence of error or negligence of the Partner
	Did the situation happen because of an error or negligence of your organisation (or your IP or contractor)? Did, in any way, your organisation contribute to the situation emerging? Please explain why/why not.
	

	f)
	Due diligence standards
	Were relevant due diligence measures taken (e.g. adequate monitoring, care, efficiency, transparency)? Please explain, as applicable:
	

	
	i. Due diligence obligations in relation to supplies (precautionary measures for the protection of office assets, goods, equipment stored in warehouse, insurance where applicable, etc.).

	

	
	ii. Due diligence obligations in relation to the staff participating in the action (security/safety policy, regular updates, staff trainings, emergency plans, insurance policy, etc.).

	

	
	iii. Due diligence obligations in relation to documents (documentation back-up on IT or paper).

	



4. Action Taken

	a)
	Impact mitigation
	What mitigation measures did your organisation take immediately after the occurrence of Force Majeure to minimise the possible damage? 
	DG ECHO assessment[footnoteRef:6] [6:  Please do not fill in this column. ] 


	b)
	Resumption of activities
	What steps did your organisation take towards a possible resumption of the implementation of the Action?
	

	c)
	Lessons-learned
	List all measures taken to prevent similar cases from occurring in future. 
	



5. Attachments (Optional)

	a)
	

	b)
	

	c)
	




Version number: __________

Last updated: __________
***
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